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ACCC/C/2011/57 - Compliance by Denmark with provisions of the Convention - fees for appeals to the Nature and Environment Appeal Board.
Dear Mr. Chairman,
On behalf of DOF BirdLife Denmark I want to thank the committee for patient listening during the discussions on the 22nd of September. At the end of the meeting you asked me to send material about the creation of the new appeal fee in our parliament, Folketinget. 
To place these informations in the proper connection I find it useful to draw up a concentrated summary of my argumentation about the history of the appeal fee. After the meeting I have got more precise statistics from other NGO´s in Denmark.

The most essential points are: 
1. The convention: The appeal fee of 3000 DKK - about 400 EUR – is in particular a violation of the convention article 9 point 4, because our NGO´s deal with much more than one or two appeals a year. The numbers from 2007 till quite recently are as follows:
DOF Sønderjylland (my local branch) has made out 113 complaints and we were agreed in all the 47 cases closed at the Appeal Board, of which 3 were called back by the farmer or the local authority. 
The Ecological Council (DØR) has made out 540 complaints and was agreed in all the 174 cases closed at the Appeal Board. In about 100 other cases the council has called back the complaint because the farmer has accepted the claims.

The Danish Society for Nature Conservation (DN) has made out 224 complaints and was fully agreed in the 66 cases dealt with in substance and closed at the Appeal Board. 
These figures speak for themselves. On this background the farmer unions and their very close allies in the leading party in power Venstre were tempted by the political possibilities and initiated the fee aiming to limit the complaints by creating a new barrier against article 9 point 5 of the convention.
2. The legislation: There were no fees until 2004 when the government introduced a fee of 500 DKK for complaints to the former Nature Appeal Board.

Complaints on decisions made under the new law from 2007 about production of domestic animals were sent to the former Environmental Appeal Board free of fees until January 2011. In 2008-9 the Appeal Board made out decisions in these cases - all completely following the appeals of DOF, DØR and DN. Afterwards farmers and their allies in the political party Venstre tried - without result - to remove DØR as entitled to make appeals.

This state of things continued with numerous complaints 100 % agreed by the Environmental Appeal Board. In 2010 a bill was put forward to unite the two appeal boards, and the new law presupposed a fee of about 750 DKK for private persons as well for organisations. The report from the committee in Folketinget on the bill of 14 April 2010 is to be seen in the attached PDF-file made from https://www.retsinformation.dk/Forms/R0710.aspx?id=131585. Under the remarks passage 4 you may see even this appeal fee of 750 DKK described by the opposition as being “an essential disadvantage that will make it more difficult for the organisations than to day”. The minister stressed on the other hand that the fee should be in conformity with the Aarhus Convention.   
During the autumn 2010 Mogens Dall - the chairman of a local farmers union - expressed in the press a wish for a fee of 5000 DKK, “because the green organisations put the brake on the progress”. Please take notice of the attached file “5000 DKK fees wanted by farmers” which comes from a farmer newspaper (12 November 2010) and shows the governments initiative towards the controversial fee. The minister´s very weak defence may be read in the respectable internet-media “Altinget” 15 November 2010, which in the attached file “Think before you complain” paints the situation.
The differentiated fee 500/3000 DKK kr. came up in a bill 17 November 2010, to be seen in the attached PDF-file made from http://www.ft.dk/samling/20101/lovforslag/L58/som_fremsat.htm#dok. Under Point 4.3. The Minister refers to ”an expected fall in the number of complaints as a result of the proposed changes of the fees”. Through these words it is clearly expressed, that the fee is going to limit the number of complaints contrary to the intention of the convention. 
The report of the committee in Folketinget of 8 December 2010 – is to be seen in the attached PDF-file made from https://www.retsinformation.dk/Forms/R0710.aspx?id=134879. In this report you may find a concentrated and very precise estimate of the fee made by the political opposition - actually including all arguments concerning the fee. This report is the most essential annex when The Chairman - as you so kindly offered - will assist as a translator from Danish into English. The bill was passed with a small majority.
3. To the plea of the Ministry: The level of personal income is irrelevant, as the very purpose of the controversial appeal fee is to limit the number of complaints from the green NGO´s. DOF´s communication to the Committee does not relate to private persons.
The differentiation of the fees between private persons (500 DKK) and organisations (3000 DKK) is not fair. A private complainant is supposed to be the owner of real estate and may as such be more wealthy than poor, and therefore he is most often able and willing to pay the fee demanded. 
On the other hand the NGO´s are mainly dependent on moderate contributions from members and others, and the greater parts of their work are made by volunteers. Therefore fees for NGOs working in public interest should rather be lower than higher compared to private persons. In the present context all the complaints from DOF - each of which takes much time - are made by voluntary members without compensation, and DOF as organisation is constantly in lack of money, as the last annual report shows.
Yours sincerely

Per Janfelt

Dansk Ornitologisk Forening
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Lokalafdeling Sønderjylland








PAGE  
3

